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U.S. Customs Service 


Treasury Decisions 


(T.D. 80-253) 


Country-of-Origin Marking for Merchandise Imported From the 
People’s Republic of China and Taiwan 


AGENCY: U.S. Customs Service, Department of the Treasury. 
ACTION: Notice of Customs Service decision. 


SUMMARY: A recent Customs Service decision has distinguished 
between country-of-origin marking for merchandise imported from 
(1) the People’s Republic of China and (2) Taiwan. In the decision, 
the Customs Service held that merchandise from the People’s Re- 
public of China may be marked to show the country of origin by use 
of the words “China” or “The People’s Republic of China” or ‘‘Peo- 
ple’s Republic of China.” However, articles manufactured or pro- 
duced in Taiwan must bear the official country-of-origin markings 
“Taiwan” or ‘Made in Taiwan.” 

With respect to articles from Taiwan, the words “Republic of 
China” or the initials “ROC” do not denominate a government or 
state recognized by the United States. However, if these designations 
on articles from Taiwan are preceded by the official country-of-origin 
markings “Taiwan” or “Made in Taiwan,” such articles will not be 
denied admission into the United States. 


DATES: The Customs Service decision is dated July 25, 1980. 


FOR FURTHER INFORMATION CONTACT: Darrell D. Kast, 
Entry, Licensing and Restricted Merchandise Branch, U.S. Customs 
Service, 1301 Constitution Avenue NW., Washington, D.C. 20229; 
202-566-5765. 
Dated: October 16, 1980. 
SatvatorE E. CaRAMAGNO 
(For Director, Office of 
Regulation and Rulings). 


[Published in the Federal Register, Oct. 24, 1980 (45 F.R. 70622)] 
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(T.D. 80-254) 
Bonds 


Approval and discontinuance of carriers bonds, Customs form 3578 


Bonds of carriers for the transportation of bonded merchandise 
have been approved or discontinued as shown below. The symbol 
“T)” indicates that the bond previously outstanding has been dis- 
continued on the month, day, and year represented by the figures 
which follow. “PB” refers to a previous bond, dated as represented by 
figures in parentheses immediately following, which has been discon- 
tinued. If the previous bond was in the name of a different company 
or if the surety was different, the information is shown in a footnote 


at the end of the list. 
Dated: October 20, 1980. 


Name of principal and surety 


Adams Cartage Ltd., 330 Russell St., Windsor, 
Ontario, Canada; motor carrier; Royal Globe Ins. 
Co. 

(PB 8/8/72) D 9/9/80! 


American Industrial Transportation, Inc., Highway 
259 South, Henderson, TX; motor carrier; St. Paul 
Fire & Marine Ins. Co. 


Art Brockman Inc., 14230 Joy Rd., Detroit, MI; motor 
carrier; United States Fidelity & Guaranty Co. 
(PB 8/9/73) D 8/11/80 2 


Mae Weier d/b/a Chuck’s Cartage Co., 5785 Rochelle 
Dr., Greendale, WI; motor carrier; Fireman’s Ins. 
Co. of Newark, NJ 


Concord Trucking, Ltd., New Dayton, Alberta, 
Canada, motor carrier, The Aetna Casualty & 
Surety Co. 


Containerfreight Transportation Co., 2300 Supulveda 
Blvd., Wilmington, CA; motor carrier; Fidelity & 
Deposit Co. of MD 
(PB 7/24/76) D 8/11/80 * 


Deluxe Lines, Inc., P.O. Box 4921, Syracuse, NY; 
motor carrier; St. Paul Fire & Marine Ins. Co. 


Frank P. Dow Co., Inc., Olympic National Bldg., 
Seattle, WA; Freight Forwarder; Massachusetts Bay 
Ins. Co. 


Leo Fix Transfer & Storage Co., Inc., 4700 Denver 
Ave., South, Seattle, WA; motor carrier; The Con- 
tinental Ins. Co. 


JTX, Inc., 110 Brannon St., San Francisco, CA; motor 
carrier; St. Paul Fire & Marine Ins. Co. 





Date of bond 


Aug. 7, 1980 


Date of 
approval 


Sept. 9, 1980 


Sept. 11, 1980 


. 11,1980 


16, 1980 


. 11,1980 


12, 1980 











Filed with district 
director/area 
director/amount 


Detroit, MI 
$50,000 


Detroit, MI 
$50,000 


Detroit, MI 
$50,000 


Milwaukee, WI 
$25, 000 


Great Falls, MT 
$25,000 


San Francisco, CA 
$50, 000 


Ogdensburg, NY 
$25,000 


Seattle, WA 
$50,000 


Seattle, WA 
$25, 000 


San Francisco, CA 
$25, 000 
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we Date of Filed with district 
Name of principal and surety Date of bond approval director/area 


director/amount 


Bill McKeen Trucking Ltd., P.O. Box 112, Comber, | Sept. 5, 1980 | Sept. 11,1980 | Detroit, MI 
Ontario, Canada; motor carrier; St. Paul Fire & $50, 000 
Marine Ins. Co. 


Specialized Trucking Service, Inc., 2301 Milwaukee | Aug. 21,1980 | Sept. 12,1980 | Seattle, WA 
Way, Tacoma, WA, motor carrier; Transamerica $25, 000 
Ins. Co. 

(PB 8/10/79) D 9/11/80 4 


Villanueva Transfer, Inc., and/or International Truck- | Sept. 4,1980 | Sept. 8,1980 | Laredo, TX 
ing Co., Inc., 201 Corpus Christi St., Laredo, TX; $25, 000 
motor carrier; United States Fidelity & Guaranty 
Co. 


Jonel, Inc., d/b/a WILL-CIN, 350 C&rlson Blvd., Sept. 19,1980 | San Francisco, CA 
Richmond, CA, motor carrier; Fireman’s Fund Ins. $25, 000 
Co. 


Wilson Freight Co., 11353 Reed Hartman Highway, | Dec. 20,1978 | Jan. 23,1979 | Cleveland, OH 
Cincinnati, OH; motor carrier; The American Drug- $100, 000 
gist’ Ins. Co. D 9/19/80 











1 Surety is Transamerica Ins. Co. 
2 Surety is Federal Insurance Co. 
3 Surety is Pacific Employers Ins. Co. 
4 Surety is Mid-Century Ins. Co. 


BON-3-03 
Aurrep G. ScHOLLE, 


Director, 
Carriers, Drawback and Bonds Division. 


(T.D. 80-255) 


Special Tonnage Tax and Light Money—Customs Regulations 
Amended 


Foreign discriminating duties of tonnage and impost with respect to vessels of 
and certain imports from the Netherlands Antilles suspended and discontinued; 
section 4.22, Customs Regulations, amended 


TITLE 19—CUSTOMS DUTIES 
Cuaptrer I—U.S. Customs SERVICE 


PART 4—VESSELS IN FOREIGN AND DOMESTIC TRADES 


AGENCY: U.S. Customs Service, Department of the Treasury. 
ACTION: Final rule. 


SUMMARY: This rule adds the Netherlands Antilles to the list of 
nations whose vessels are exempted from the payment of higher 
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tonnage duties than are applicable to vessels of the United States 
and from the payment of light money. Satisfactory evidence has 
been obtained by the Department of State that no discriminating 
duties of tonnage or impost are imposed in ports of the Netherlands 


Antilles upon vessels belonging to citizens of the United States or 
on their cargoes. 


EFFECTIVE DATE: The exemption became effective December 5, 
1957. 


FOR FURTHER INFORMATION CONTACT: John Mathis, 
Carriers, Drawback and Bonds Division, U.S. Customs Service, 
1301 Constitution Avenue NW., Washington, D.C. 20229; 
202-566-5706. 


SUPPLEMENTARY INFORMATION: 


BACKGROUND 


Generally, the United States imposes regular and special tonnage 
taxes, and a duty of a specified amount per ton, known as light money, 
on all foreign vessels which enter U.S. ports (46 U.S.C. 121, 128). 
However, vessels of a foreign nation may be exempted from the pay- 
ment of special tonnage taxes and light money upon presentation of 
proof satisfactory to the President that no discriminatory duties of 


tonnage or imposts are imposed by that foreign nation on U.S. 
vessels or their cargoes (46 U.S.C. 141). The President has delegated 
the authority to grant this exemption to the Secretary of the Treasury. 
Section 4.22, Customs Regulations (19 CFR 4.22), lists those nations 
whose vessels have been exempted from the payment of any higher 
tonnage duties than are applicable to vessels of the United States and 
from the payment of light money. 

On August 1, 1979, the Department of State advised the Department 
of the Treasury that under article XIX of the Treaty of Friendship, 
Commerce and Navigation between the United States and the King- 
dom of the Netherlands, signed March 27, 1956 (TIAS 3942), vessels of 
both parties are accorded national and most-favored-nation treatment 
within each other’s ports and waters. Hence, the treaty precludes 
either party from imposing any charges on the other party’s vessels 
which are any higher than those imposed on its own vessels or the 
vessels of any third nation which call at its ports. 

This provision of the treaty was extended to the Netherlands 
Antilles, as from the date the treaty entered into force, by an exchange 
of notes in Washington on November 5, 1957, pursuant to the pro- 
cedure set forth in article XXIV of the treaty. Consequently, there 
is satisfactory evidence which would permit the Secretary of the 
Treasury to find that effective December 5, 1957, the date the treaty 
entered into force, vessels of the Netherlands Antilles are entitled to 
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the exemption, and the Department of State has requested that such 
vessels be afforded the exemption. 


DECLARATION 


Therefore, by virtue of the authority vested in the President by 
section 4228 of the Revised Statutes, as amended (46 U.S.C. 141), 
and delegated to the Secretary of the Treasury by Executive Order 
No. 10289, September 17, 1951, as amended by Executive Order No. 
10882, July 18, 1960 (3 CFR, 1959-63 Comp., ch. II), and pursuant 
to the authorization provided by Treasury Department order No. 
101-5 (44 F.R. 31057), I declare that the foreign discriminating duties 
of tonnage and impost within the United States are suspended and 
discontinued, in respect to vessels of the Netherlands Antilles and 
the produce, manufactures, or merchandise imported into the United 
States in such vessels from the Netherlands Antilles or from any 
other foreign country. 

This suspension and discontinuance shall take effect from Decem- 
ber 5, 1957, in respect to vessels of the Netherlands Antilles and shall 
continue only for so long as the reciprocal exemptions of vessels 
wholly belonging to citizens of the United States and their cargoes 
shall be continued. 


AMENDMENT TO THE REGULATIONS 


In accordance with this declaration, section 4.22, Customs Regu- 
lations (19 CFR 4.22), is amended by adding “Netherlands Antilles” 
in the appropriate alphabetical sequence in the list of nations whose 
vessels are exempted from the payment of any higher tonnage duties 
than are applicable to vessels of the United States and from the pay- 
ment of light money. (R.S. 251, as amended, 4219, as amended, 
4255, as amended, 4228, as amended, sec. 3, 23 Stat. 119, as amended, 
sec. 624, 46 Stat. 759 (19 U.S.C. 66, 1624, 46 U.S.C. 5, 121, 128, 141).) 


INAPPLICABILITY OF PUBLIC NOTICE AND DELAYED EFFECTIVE 
DATE REQUIREMENTS 


Because this amendment merely implements a statutory require- 
ment and involves a matter in which the public is not particularly 
interested, pursuant to 5 U.S.C. 553(b)(B), notice and public pro- 
cedure thereon are unnecessary. Further, for the same reasons, good 
cause exists for dispensing with a delayed effective date under 5 
U.S.C. 553(d). 


REGULATIONS DETERMINED TO BE NONSIGNIFICANT 


In a directive published in the Federal Register on November 8, 
1978 (43 F.R. 52120), implementing Executive Order 12044, “Im- 
proving Government Regulations” the Treasury Department stated 
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that it considers each regulation or amendment to an existing regula- 
tion published in the Federal Register and codified in the Code of 
Federal Regulations to be significant. However, regulations of this 
nature, which are nonsubstantive, are essentially procedural, do not 
materially change existing or establish new policy, and do not impose 
substantial additional requirements or costs on, or substantially alter 
the legal rights or obligations of, those affected, may, with secretarial 
approval, be determined not to be significant. Accordingly, it has been 
determined that this amendment does not meet the Treasury Depart- 
ment criteria in the directive for significant regulations. 


DRAFTING INFORMATION 


The principal author of this document was Janet L. Johnson, Regu- 
lations and Research Division, Office of Regulations and Rulings, 
U.S. Customs Service. However, personnel from other offices of the 
Customs Service and the Departments of State and the Treasury 
participated in its development. 

Dated: October 6, 1980. 

Ricuarp J. Davis, 
Assistant Secretary of the Treasury. 


[Published in the Federal Register, October 27, 1980 (45 FR 70857)] 


(T.D. 80-256) 
Foreign Currencies—Daily Rates for Countries Not on Quarterly List 


Rates of exchange based on rates certified to the Secretary of the Treasury by 
the Federal Reserve Bank of New York for the Brazil cruzeiro, People’s Republic 
of China yuan, Hong Kong dollar, Iran rial, Philippines peso, Singapore dollar, 
Thailand baht (tical), and Venezuela bolivar 


The Federal Reserve Bank of New York, pursuant to section 522(c), 
Tariff Act of 1930, as amended (31 U.S.C. 372(c)), has certified buy- 
ing rates for the dates and foreign currencies shown below. The rates 
of exchange, based on these buying rates, are published for the infor- 
mation and use of Customs officers and others concerned pursuant to 
part 159, subpart C, Customs Regulations (19 CFR 159, subpart C). 


Brazil cruzeiro: 
October 6-8, 1980 $0. 0173 
October 9-10, 1980 
People’s Republic of China yuan: 
October 6-10, 1980 $0. 676727 
Hong Kong dollar: 
October 6, 1980 $0. 199980 
October 7, 1980 . 199800 
October 8, 1980 . 199402 
October 9, 1980 . 199005 
October 10, 1980 . 199641 
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Iran rial: 
October 6-10, 1980 
available 
Philippines peso: 
October 6-10, 1980 $0. 1338 
Singapore dollar: 
October 6, 1980 $0. 475851 
October 7, 1980 . 474947 
October 8, 1980 . 476077 
October 9, 1980 . 476190 
October 10, 1980 . 477327 
Thailand baht (tical) : 
October 6-10, 1980 $0. 0488 
Venezuela bolivar: 
October 6-10, 1980 $0. 2330 
(LIQ-3-01 0:C:E) 
Dated: October 15, 1980. 
Nancy I. Brown, 
Chief, 
Customs Information Exchange. 


(T.D. 80-257) 


Foreign Currencies—Variances From Quarterly Rate 


The following rates of exchange are based upon rates certified to the 
Secretary of the Treasury by the Federal Reserve Bank of New York, 
pursuant to section 522(c), Tariff Act of 1930, as amended (31 U.S.C. 
372(c)), and reflect variances of 5 per centum or more from the 
quarterly rate published in TD. 80-197 for the following countries. 
Therefore, as to entries covering merchandise exported on the dates 
listed, whenever it is necessary for Customs purposes to convert such 
currency into currency of the United States, conversion shall be at 
the following rates: 


Spain peseta: 
September 30, 1980 $0. 013523 
(LIQ-3-01 O:C:E) 
Dated: September 30, 1980. 
Nancy I. Brown, 
Chief, 
Customs Information Exchange. 





U.S. Customs Service 
Proposed Rulemaking 


(19 CFR Part 148) 
Personal Declarations and Exemptions 


AGENCY: U.S. Customs Service, Department of the Treasury. 
ACTION: Proposed rule. 


SUMMARY: This document proposes to amend the Customs Regu- 
lations to provide that a crewmember shall not be considered a re- 
turning resident qualifying for the personal exemptions from the 
payment of duties and taxes allowed under the Tariff Schedules of the 
United States, unless the crewmember permanently leaves the vessel, 
vehicle, or aircraft in which he arrived from a foreign port, without 
the intention of resuming employment on the same or any other carrier 
engaged in international traffic. The change is proposed to insure 
uniform treatment of crewmembers nationwide and to conform the 
regulations with a headnote of the Tariff Schedules of the United 
States. 


DATE: Comments must be received on or before 60 days after publi- 
cation in the Federal Register. 


ADDRESS: Comments may be addressed to the Commissioner of 
Customs, attention: Regulations and Research Division, U.S. Customs 


Service, 1301 Constitution Avenue NW., room 2426, Washington, D.C. 
20229. 


FOR FURTHER INFORMATION CONTACT: James F. Bartley, 
Entry Procedures and Penalties Division, U.S. Customs Service, 
1301 Constitution Avenue NW., Washington, D.C. 20229; 202-566- 
5765. 


SUPPLEMENTARY INFORMATION: 


BACKGROUND 


The personal exemptions from the payment of duty and taxes 
imposed on imported merchandise to which residents and nonresidents 
of the United States are entitled are set forth in schedule 8, part 2A. 
Tariff Schedules of the United States (TSUS) (19 U.S.C. 1202), 

8 
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Headnote 3 of schedule 8, part 2A, TSUS, provides that a person 
arriving on duty as an employee of a vessel, vehicle, or aircraft en- 
gaged in international traffic, or arriving from a trip during which 
he was so employed, shall not be entitled to any of the personal 
exemptions other than those in item 814.00, TSUS, relating to articles 
for bona fide personal use which will be taken out of the United States, 
unless he is permanently leaving such employment without the in- 
tention of resuming it on the same or another carrier. 

Under section 148.65(a), Customs Regulations (19 CFR 148.65(a)), 
a crewmember may qualify as a returning resident and be entitled 
to the exemptions allowed under schedule 8, part 2A, TSUS, in two 
situations. Section 148.65(a)(1) reflects the provisions of headnote 3, 
schedule 8, part 2A, TSUS, and provides that a crewmember may 
qualify as a returning resident if he permanently leaves the carrier 
without the intention of resuming his employment on the same or 
another carrier engaged in international traffic. Under section 
148.65(a) (2), a crewmember may also qualify as a returning resident 
if he remains on, or transfers to, a vessel which is to proceed to an- 
other port of the United States in a movement in which entry of the 
vessel will not be required. 

Section 148.65(a)(2) apparently conflicts with the criteria set forth 
in headnote 3, of schedule 8, part 2A, TSUS, and Customs believes 
that the headnote must take precedence over the Customs Regula- 
tions. To resolve this discrepancy and to insure uniform treatment of 
of crewmembers, it is proposed to amend section 148.65(a) by includ- 
ing subparagraph (1) in the text of paragraph (a) and deleting sub- 
paragraph (2). As a conforming change, the reference to paragraphs 
(1) and (2) of section 148.65(a) would be deleted from section 148.65(b). 


PROPOSED AMENDMENT 


It is proposed to amend section 148.65, Customs Regulations (19 
CFR 148.65), to read as follows: 


148.65 Exemption for resident crewmembers. 

(a) Status as returning resident—A crewmember arriving in 
a vessel, vehicle, or aircraft from a foreign port who is a resident 
of the United States shall be considered a returning resident 
qualifying for the exemptions allowed under schedule 8, part 
2A, Tariff Schedules of the United States (19 U.S.C. 1202), 
and subpart D of this part if he permanently leaves the carrier 
without the intention of resuming his employment on the same 
or any other carrier that is engaged in international traffic. 

(b) Statement of declaration—A resident crewmember who 
claims that articles declared by him are entitled to be passed 
free of duty and tax under the returning resident’s exemption, 
shall include a legible statement on the declaration, Customs form 
5129, of the basis for his claim for entitlement to the resident’s 
exemption. 
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AUTHORITY 


These amendments are proposed under the authority of R.S. 251, 
as amended, sections 498, 624, 46 Stat. 728, as amended, 759, 5 U.S.C. 
301 (19 U.S.C. 66, 1202, general headnote 11, Tariff Schedules of 
the United States, 1498, 1624). 


COMMENTS 


Before adopting this proposal, consideration will be given to any 
written comments, preferably in triplicate, submitted timely to the 
Commissioner of Customs. Comments submitted will be available for 
public inspection in accordance with section 103.8(b), Customs 
Regulations (19 CFR 103.8(b)), during regular business hours at 
the Regulations and Research Division, Headquarters, U.S. Customs 
Service, 1301 Constitution Avenue NW., room 2426, Washington, D.C. 
20229. 

INAPPLICABILITY OF EXECUTIVE ORDER 12044 

This document is not subject to the Departmental directive im- 

plementing Executive Order 12044, Improving Government Regula- 


tions, because the regulation was in process before May 22, 1978, 
the effective date of the directive. 


DRAFTING INFORMATION 


The principal author of this document was Laurie Strassberg Amster, 
Regulations and Research Division, Office of Regulations and 
Rulings, U.S. Customs Service. However, personnel from other 
Customs offices participated in its development. 


William T. Archey, 
Commissioner of Customs. 
Approved: September 19, 1980. 
Ricuarp J. Davis, 
Assistant Secretary of the Treasury. 


[Published in the Federal Register, Oct. 24, 1980 (45 F.R. 70476)] 
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Customs Rules Decision 
(C.R.D. 80-15) 


HENKEL CoRPORATION, ET AL., PLAINTIFF, v. UNITED STATES, 
DEFENDANT 


Memorandum Opinion and Order 
Court No. 80—6-00910 
(Dated October 8, 1980) 


Forp, Judge: This matter is before the court by virtue of a motion by 
defendant for a protective order with respect to document No. 11 on 
list No. 2 of the administrative record. 


11 
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The action was instituted under the provision of section 516A(2) (A) 
against a final negative determination by the U.S. International Trade 
Commission in a countervailing duty investigation on May 7, 1980, 
concerning dextrines and soluble or chemically treated starches de- 
rived from corn or potato starch from Belgium, Denmark, the Federal 
Republic of Germany, France, Ireland, Italy, Luxembourg, the 
Netherlands, and the United Kingdom. Plaintiff on June 4, 1980, 
filed a request for injunction against the liquidation of all entries of 
such merchandise pending a decision on the merits. Defendant 
opposed said request for injunction which was denied on June 12, 1980. 

The administrative record was filed with the court on July 28, 1980. 
On September 22, 1980, defendant moved for a protective order for 
document No. 11 on list No. 2 of the administrative record on the 
basis of privilege. Plaintiff on October 1, 1980, opposed this motion 
on the ground that it contained facts which should be discoverable. 

Based upon the motion papers, and an examination by the court 
in camera, it appears that document No. 11 of list No. 2 consists of 
pro and con statements which the affidavit of Bill Alberger, Chairman 
of the U.S. International Trade Commission, states was reviewed by 
him and was found to consist of an internal communication prepared 
by the members of the Commission’s staff, solely for the use of the 
Commissioners or staff. Said document comprises part of the process 
by which the Commission’s decisions are formulated, but it may or 
may not reflect the ultimate view of the Commissioners or the 
Commission. 

A proper claim of privilege having been asserted, the court finds 
the law on pro and con statements to be settled. Documents of this 
type were held to be the subject of a protective order on the ground 
of privilege in SCM Corporation v. United States, 82 Cust. Ct. 351, 
C.R.D. 79-11 (1979) and Sprague Electric Company v. United States, 
81 Cust. Ct. 168, C.R.D. 78-18 (1978) and cases cited therein. 

In SCM, Chief Judge Re succinctly summed up the rationale 
behind governmental privilege as follows: 

_The privilege exists to encourage uninhibited and frank internal 
discussion in the formulation of governmental policy and deci- 
sionmaking. In the words of Mr. Chief Justice Burger, the privi- 
lege is necessary because ‘‘(h)uman experience teaches that those 
who expect public dissemination of their remarks may well 
temper candor with a concern for appearances * * * to the 
detriment of the decisionmaking process.’’ United States v. Nixon, 
418 U.S. 683, 705, 94 S.Ct. 3090 (1974). See also NZRB v. 


Sears, Roebuck & Co., 421 U.S. 132, 95 S.Ct. 1504 (1975). 
(P. 387.] 


For the above reasons, it is 
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OrpvERED that document No. 11, listed on list No. 2, part of the 
administrative record previously transmitted to the clerk of this court 


in this case, is hereby recognized as a privileged document not subject 
to discovery or disclosure. 


(C.R.D. 80-16) 


Atiantic Su@ar, Lrp., ET AL., PLAINTIFFS v. THE UNITED SraTEs, 
DEFENDANT, AMSTAR CORPORATION, INTERVENOR 


Memorandum Opinion and Order 


Court No. 80—5-00754 


(Dated October 8, 1980) 


Watson, Judge: This is an action under 19 U.S.C. 1516a(a) (2) for 
judicial review of an administrative injury determination in a dump- 
ing investigation of Canadian sugar. 

Defendant has moved for a protective order relieving it from answer- 
ing plaintiffs’ interrogatories. Defendant argues that this is a judicial 
review of an established administrative record in which interroga- 
tories are inappropriate unless they are needed to correct an apparent 


incompleteness of the record. Plaintiffs argue that their questions are 
intended to fill in gaps in the record. However, the gaps to which it 
refers are not missing parts of the record but rather asserted incon- 
sistencies or perceived deficiencies in the formulation and expression 
of the administrative rationale. 

Accordingly, the interrogatories are really an attempt to force the 
defendant to clarify and justify the administrative determination. 
Discovery of that type goes outside the express limitation of this action 
to a review on the record. 19 U.S.C. 1516a(b) (1) (B). 

Those instances of reviews on the record in which interrogatories 
were permitted were either cases of apparent incompleteness of the 
record as in Tenneco Oil Co. v. Department of Energy, 475 F. Supp. 299 
(D. Del. 1979) or clear failures to articulate the administrative find- 
ings as in Smith v. F.T.C., 403 F. Supp. 1000 (D. Del. 1975). Neither 
situation has been shown to exist here. 

Accordingly, it is 

OrpERED, that defendant’s motion for a protective order is granted 
and it is further 

OrpERED, that defendant is relieved from answering these 
interrogatories. 
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Connors Stee, ComPANY, PLAINTIFF v. THE UNiTEp Strarss, 
DEFENDANT 


Memorandum Opinion and Order 
Court No. 80—5-00478 


(Dated October 10, 1980) 


Watson, Judge: This is an action brought to challenge a deter- 
mination by the Secretary of the Treasury that certain steel I- 
beams from Belgium were not being sold in the United States at less 
than fair value. The action was brought under 19 U.S.C. 1516 (Supp. 
1979) prior to its amendment by the Trade Agreements Act of 1979. 

In an order of September 3, 1980 (Connors Steel Co. v. United 
States, 85 Cust. Ct. C.R.D. 80-09), the court granted plaintiff’s 
motion for access to confidential information in the administrative 
record. This information consisted in part of data regarding the 
sales of the Belgian manufacturer of the steel in question. Access 
was made subject to detailed restrictions, one of which provided 
that only the attorneys working on the case could see the material. 

Plaintiff then moved to modify the order to allow it to disclose 
the material to Economic Consulting Services, Inc., so that they might 
analyze and verify calculations made by the Department of the Treas- 
ury. At that point, S. A. Cockerill (Cockerill) and Cockerill Stinnes 
Steel Corp. (CSSC), who are respectively, the producer and importer 
of the Belgian steel in question, were granted leave to appear in opposi- 
tion. They argued that consultation with economic experts was un- 
necessary and posed an increased hazard of inadvertent disclosure. 
The problem of further disclosure could probably be dealt with by 
appropriate protective terms and conditions but Cockerill appears 
to be correct in questioning whether a need exists for consultation with 
economic experts. On the question of access to these confidential 
materials, the court continues to balance the demonstrable needs of 
parties challenging the administrative determination and the legiti- 
mate concerns of those submitting confidential business information to 
the administrative agency. 

At present the court does not see the need for anything beyond 
simple arithmetical use of the sales data of the Belgian manufacturer, 
and accordingly, is unwilling to modify its previous order. If, at some 
future time plaintiff is able to posit a reasonably complete line of 
argument involving the confidential data, and to demonstrate that 
the proper development of that line of argument requires the expertise 
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of economic consultants, then the court will reconsider its position. 
At that time the court will entertain a renewed written motion for 
modification with notice to Cockerill. 

In the course of the hearing on this motion and in preceding papers 
the court has become aware of a sharp dispute regarding the scope of 
judicial review in this action. It is best that this matter be resolved 
so that the possible issues are identified as soon as possible. To this 
end the parties will be requested to brief the point. 

It is therefore 


OrpERED, that plaintiff’s motion to modify the order of September 3, 
1980, is denied, and it is further. 
OrpERED, that within 30 days of the date of entry of this order the 


parties submit memorandums regarding the scope of judicial review 
in this action. 





Judgment of the U.S. Customs Court in 
Appealed Case 


OctToBEerR 10, 1980 


Appeal 79-37.—Ozen Sound Devices v. United States—“‘TaLkine 
MEcHANISMS”—Parts oF Toys—PHONOGRAPHS—ELECTRICAL 
Parts or ARTICLES—TSUS—Summary Jup@mMEentT.—C.D. 4816 
affirmed May 1, 1980 (C.A.D. 1246). 
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Appeal to U.S. Court of Customs 
and Patent Appeals 


Appeal 80-41.—Carlingswitch, Inc. v. United States—Swircuss, 
Inpicator Liguts AND RELATED Propucts—PENALTY CasE— 
RerusaL to Rerunp Dvutisrs—Exactrion—DIsMIssAL FOR 


Lack oF JuRIspIcTION—SumMMaRY JupGMENT. Appeal from 
C.D. 4873. 


In this case plaintiff-appellant tendered $91,992.35 to Customs in 
connection with a penalty investigation under section 592 of the 
Tariff Act of 1930, as amended (19 U.S.C. 1592) for understating the 
value of certain shipments of switches, indicator lights, and related 
products. Customs refused to refund the monies tendered and plain- 
tiff commenced an action in the Customs Court to obtain recovery. 
Defendant-appellee moved to dismiss the action or alternatively for 
summary judgment on the ground that Customs’ refusal to make 
refund did not constitute an exaction within the meaning of section 
514(a)(3) of the Tariff Act of 1930, as amended (19 U.S.C. 1514(a) 
(3)), and that the court therefore lacked jurisdiction. Plaintiff cross- 
moved for summary judgment contending that by virtue of sections 
520(a)(3) of the Tariff Act of 1930, as amended (19 U.S.C. 1520(a) 
(3)) and 514(a)(3), Customs’ refusal to refund the duties tendered 
amounts to an exaction within the meaning of section 514(a)(3), 
and that the court therefore has jurisdiction. Additionally, plaintiff 
moved to amend its complaint to include claims under sections 514 
(a)(1) and 514(a)(2) of the Tariff Act of 1930, as amended, which 
sections grant the court jurisdiction of denied protests covering the 
appraised value of merchandise and the classification and rate and 
amount of duties chargeable. 

The Customs Court granted defendant’s motion for summary judg- 
ment; denied plaintiff’s cross-motion for summary judgment and 
amendment of its complaint; and the action was dismissed. 

It is claimed that the Customs Court erred in finding and holding 
that appellant’s deposits were made on its own initiative and without 
request, demand or compulsion by Customs; in not finding and holding 
that on May 28, 1974, appellant deposited with Customs $41,992.35 
with knowledge of audit and claim of undervaluation of certain entries 
and the existence of a potential penalty claim being made relating to 
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that alleged undervaluation; in not finding and holding that on April 23, 
1976, appellant deposited an additional $50,000 with knowledge of 
the existence of a penalty investigation being conducted; in not finding 
and holding that the aforementioned deposit was conditioned as shown 
in appellant’s letter of April 23, 1976; in not finding and holding that 
Customs considered both of the aforementioned deposits as applicable 
to the entries covered by Penalty Case No. 77-2301-50045, and so 
applied them, depositing them in the Treasury; in not finding and hold- 
ing that the alleged violation resulting in a claim for forfeiture value 
of the entries involved in the aforesaid penalty case was discovered 
no later than January 28, 1974; in finding and holding that on June 15, 
1979, Customs notified appellant that although the merchandise was, 
through false invoices, undervalued in the amount of $174,573.21, the 
statute of limitations had run on January 28, 1979, on all entries and 
that the claim for forfeiture value was therefore remitted in its entirety ; 
in not finding and holding that by letter dated June 21, 1979, Customs 
notified appellant that the claim for forfeiture value was remitted, 
with no reference to the statute of limitations or the amount of the 
alleged undervaluation; in not finding and holding that no decision 
on the valuation issues raised by appellant’s mitigation or remission 
petition was made by Customs as contemplated by section 618, Tariff 
Act of 1930, as amended, and the Customs Regulations and Procedures 
relating to mitigation decisions; in not finding and holding that the 
District Director’s administrative decision refusing to refund deposits 
pursuant to section 520(a) (3), Tariff Act of 1930, as amended, involved 
the appraised value of the merchandise in the penalty case; in not 
finding and holding that the District Director’s administrative decision 
refusing to refund deposits as aforesaid involved the amount of duties 
chargeable on the merchandise; in not finding and holding that the 
aforesaid decision also involved a charge on that merchandise within the 
jurisdiction of the Secretary of the Treasury; in not finding and hold- 
ing that the aforesaid decision also involved an exaction; in not finding 
and holding that appellant’s deposits were money deposited in the 
Treasury on account of a penalty which was remitted; in not finding 
and holding that the Customs Court has jurisdiction to review a 
Customs decision under section 520(a)(3), Tariff Act of 1930, as 
amended; in finding and holding that United States v. C. J. Tower and 
Sons of Buffalo, Inc., 61 CCPA 90, C.A.D. 1129, 499 F. 2d 1277 (1974), 
is irrelevant to the issues involved in this matter; in not finding and 
holding that the decisions in C. J. Tower and Sons of Buffalo, Inc., supra, 
and Hudson Fwdg. and Shipping Co. v. United States, T.D. 46389, 63 
T.D. 819 (1933), are relevant to the issues involved in this matter; in 
not finding and holding that Customs decisions not to refund money 
in penalty cases which are remitted under section 520(a) (3), supra, are 
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protestable under section 514, Tariff Act of 1930, as amended; in 
denying appellant’s motion for amendment of its pleadings to include 
claims under sections 514(a)(1) and 514(a) (2) of the Tariff Act of 1930, 
as amended; in not finding and holding that the statutory authority 
to refund money deposited on account of a penalty is not limited to 
funds demanded by way of a Customs form 5555(a), notice of penalty 
or liquidated damages incurred and demand for payment; in granting 
appellee’s motion for summary judgment; in denying appellant’s 
motion for summary judgment; in dismissing this action. 





Recent Unpublished Customs 
Service Decisions 


The following listing of recent administrative decisions issued by 
the Office of Regulations and Rulings, U.S. Customs Service, and not 
otherwise published, is published for the information of Customs 
officers and the importing community. Although the decisions are not 
of sufficient general interest to warrant publication as Treasury 
decisions, the listing describes the issues involved and is intended to 
aid Customs officers and concerned members of the public in identify- 
ing matters of interest which recently have been considered by the 
Office of Regulations and Rulings. 

A copy of any decision included in this listing, identified by its date 
and file number, may be obtained in a form appropriate for public 
distribution upon written request to the Office of Regulations and 
Rulings, attention: Legal Reference Area, room 2404, U.S. Customs 
Service, 1301 Constitution Avenue NW., Washington, D.C. 20229. 
These copies will be made available at a cost to the requester of 10 
cents per page. However, the Customs Service will waive this charge 
if the total number of pages copied is 10 or less. 

Decisions listed in earlier issues of the Customs BuLuetIN, through 
July 2, 1980, are available in microfiche format at a cost of $23.85 
(15 cents per sheet of fiche). It is anticipated that additions to the 
microfiche will be made quarterly and subscriptions are available. 
Requests for the microfiche now available and for subscriptions should 
be directed to the Legal Reference Area. Subscribers will automatically 
receive updates as they are issued and will be billed accordingly. 

Dated: October 21, 1980. 

Joun T. Roru, 
Acting Director, 
Regulations and Research Division. 





Date of 
decision 


9-12-80 


9-19-80 


9-16-80 


9-23-80 


File No. 


104372 


104404 


104804 


104819 


104825 


104840 


104845 


104859 


104867 


104870 


541913 


713311 


713449 


714309 


060504 
060748 


060892 


061541 


061735 


061942 
062813 


CUSTOMS 


Issue 


Vessel repair: Inapplicability of 19 U.S.C. 1466 to air- 
craft under foreign registry 

Carrier control: Whether a corporate aircraft is consid- 
ered private or commercial for Customs purposes 

Vessels: Foreign-flag yacht brought into the United 
States temporarily by nonresident; dutiability 

Vessel repair: Whether work performed on a U.S.- 
documented vessel under a foreign shipyard warranty 
agreement is considered a dutiable repair under 19 
U.S.C. 1466 

Instruments of international traffic: Tote bags used in 
the transportation of powdered phenolic resin 

Instruments of international traffic: Collapsible rubber 
tanks used to transport apple juice concentrate 

Carrier control: Whether containment and disposal of oil 
spill by a cleanup vessel within U.S. waters is coast- 
wise trade 

Carrier control: Whether coastwise voyage is terminated 
by offer for sale of non-coastwise-qualified vessel’s 
cargo abroad 

Carrier control: Whether storage of Alaskan North 
Slope crude oil in a foreign-flag carrier in the Gulf of 
Mexico is prohibited by coastwise law 

Carrier control: Inapplicability of 46 U.S.C. 883 to 
vessels in distress 

Valuation: Whether a royalty fee payment to the manu- 
facturer of imported merchandise is dutiable 

Entry: Whether a foreign-registered civil aircraft leased 
to a U.S. air carrier for use in the latter’s operation in 
the United States is entitled to duty-free entry under 
the Civil Aircraft Agreement 

Exemptions: Household effects used abroad for a period 
not less than 1 year; submission of supporting evidence 

In-bond: Permissibility of placing in-bond merchandise 
in a container station 

Classification: Denture sealant (495.15) 

Classification: Frozen rabbit meat; rabbit blood and 
brains (106.55, 106.70, 106.75, 191.18) 

Classification: Cheese (117.88) 

Valuation: Whether certain expenditures for research 
and development incurred by an importer are dutiable 
assists 

American selling price: Man’s closed-toe, closed-back, 
slip-on casual shoe with medium wedge and macrame 
upper (700.60) 

American selling price: Child’s protective boot (700.60) 

Classification: Van-bus combinations (692.02, 692.04, 
692.20) 





22 


Date of 
decision 


10— 1-80 


9-23-80 
9-18-80 
10— 2-80 


9— 7-80 
9-18-80 
9— 8-80 
9-15-80 
10— 1-80 
7-24-80 
9-18-80 
9-18-80 
9-18-80 
10— 8-80 
9-18-80 
9— 7-80 
9-15-80 
10— 1-80 
9-16-80 
9-15-80 


10— 8-80 
10— 8-80 


10- 


10- 


File No. 


062933 


062993 
064055 
064235 
064308 
064393 
064391 
064500 
064518 
064700 
064746 
064841 
064887 
064890 
064934 
064966 
064979 
065057 
065121 
065158 


065256 
065268 


065282 


065372 


065396 


065400 


066004 


066042 


CUSTOMS 


Issue 


Classification: Lawnmowers, tillers, tiller-tractors, parts 
and accessories (389.62, 642.20, 652.33, 652.35, 
666.00, 666.10, 683.60, 692.34, 772.50) 

Classification: Coir yarn (305.02) 

Classification: Roasted kibbled carob (193.25) 

Classification: Men’s valet-type jewelry box (204.40, 
204.50) 

Classification: Crawler tractor (664.08, 692.34, 692.35) 

Classification: Fiber-optic table lamps (653.39) 

Classification: Whether a battery soldered into an im- 
ported calculator is separately classifiable or con- 
sidered an entirety with the calculator 

Classification: Papier mache Santa Claus and pixies 
(737.22) 

Classification: Automobile ski rack (657.25, 657.40, 
774.55) 

Classification: Edible preparation made from ingredi- 
ents of U.S. origin (146.44, 183.05) 

Classification: Cleaning machine (678.50) 

Classification: Sweetener (155.20) 

Classification: Multicolored ball of plush material 
(735.12) 

Classification: Raised access floor system (207.00, 
657.25, 774.55) 

Classification: Igniter cord connector (657.35) 

Classification: Press die controller (674.56) 

Classification: Sweaters (380.00) 

Classification: Batting gloves (734.56, 734.77, 735.07) 

Classification: Watch display cases (204.50, 389.50) 

American selling price: Women’s cotton footwear 
(700.60) 

Classification: Miniature jukebox (725.50, 737.95) 

Classification: Whether manufacturer’s label ornaments 
women’s trousers (382.00) 

Classification: Polypropylene netting for coil dialysers 
(338.30, 661.95, 771.42, 774.55) 

American selling price: Casual shoe with corduroy upper 
and plastic/rubber sole (700.60) 

Classification: Whether an article is a music box or a toy 
(725.50, 737.80) 

American selling price: Sandal with medium wedge and 
canvas upper (700.60) 

Classification: Breather element shell for car engine filter 
(660.67) 

Classification: Fireplace logs in part of slack wax (521.31, 
792.32, 799.00) 





Date of 
decision 


9— 7-80 


File No. 


066123 


066163 


066188 
066211 


066263 
066290 
066347 
066414 
066458 
066550 


CUSTOMS 


Classification: 


Issue 


Whether a change in the basis of appraise- 


ment from a value other than American selling price 
(ASP) to an appraisement based on the ASP of a 
domestically produced competitive product constitutes 
a change of practice 


Classification: 


Battery-operated lantern featuring fluores- 


cent lamp, spotlight, signal tube, and blinker (683.80, 


688.45) 


Classification: 
Classification: 


(710.72) 


Classification: 
Classification: 
Classification: 
Classification: 
Classification: 
Classification: 


Aluminum food containers (640.25) 
Paperweight with metric markings 


Umbrella hat (703.15) 

Cherry juice (165.55) 

Whey protein concentrates (183.05) 

Tron barbells (735.20) 

Scraper to be towed by dozer (664.08) 
Candleholders of brass (653.37) 





International 
Trade Commission Notices 


Investigations by the U.S. International Trade Commission 


DEPARTMENT OF THE TREASURY, 
October 22, 1980. 


The appended notices relating to investigations by the U.S. Inter- 
national Trade Commission are published for the information of 
Customs officers and others concerned. 


R. F. Cuasen, 
Commissioner of Customs. 


In the Matter of 
CERTAIN HErADNOTES AND PAPER- 
MAKING Macuinre Formine SEc- 
TIONS FOR THE CONTINUOUS 
PRODUCTION OF PAPER, AND Com- 

PONENTS THEREOF 


Investigation No. 337-TA-82 


Notice of Termination 


Upon consideration of the recommendation of the presiding officer 
and the record developed in this proceeding, the Commission has 
granted motion docket No. 82-12 and has ordered that investigation 
No. 337-TA-82 be terminated as to U.S. Letters Patent 3,876,498 
effective October 10, 1980. 

Any party wishing to petition for reconsideration of the Com- 
mission’s action must do so within 14 days of service of the order. 
Such petitions must comply with the requirements of section 210.56 
of the Commission’s Rules of Practice and Procedure (19 CFR 
210.56). 

Copies of the Commission’s action and order as well as all other 
public documents of record in this investigation are available to the 
public and may be obtained during official working hours (8:45 a.m. 

24 
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to 5:15 p.m.) from the Office of the Secretary, U.S. International 
Trade Commission, 701 E Street NW., Washington, D.C. 20436; 
202-523-0161. 

Notice of the institution of this investigation was published in the 
Federal Register of April 8, 1980 (43 F.R. 23832). 

By order of the Commission. 

Issued: October 10, 1980. 

Kennetu R. Mason, 
Secretary. 


In the Matter of 
CrRTAIN HEADBOXES AND PAPER- 
MAKING MacuHINE ForMING SEc- 
TIONS FOR THE CoNTINUOUS 
PRODUCTION OF PAPER, AND Com- 

PONENTS THEREOF 


Investigation No. 337-TA-82 


Notice of Termination 


Upon consideration of the recommendation of the presiding office 
and the record developed in this proceeding, the Commission has 
granted motion docket No. 82-15 and has ordered that investigation 
No. 337-TA-82 be terminated as to respondent Fort Howard Paper 
Co., effective as of October 10, 1980. 

Any party wishing to petition for reconsideration of the Commis- 
sion’s action must do so within 14 days of service of the order. Such 
petitions must comply with the requirements of section 210.56 of the 
Commission’s Rules of Practice and Procedure (19 CFR 210.56). 

Copies of the Commission’s action and order as well as all other 
public documents of record in this investigation are available to the 
public and may be obtained during official working hours (8:45 a.m. 
to 5:15 p.m.) from the Office of the Secretary, U.S. International 
Trade Commission, 701 E-Street NW., Washington, D.C. 20436; 
202-523-0161. 

Notice of the institution of this investigation was published in the 
Federal Register of April 8, 1980 (43 F.R. 23832). 

By order of the Commission. 

Issued: October 10, 1980. 

Kennety R. Mason, 
Secretary. 
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In the Matter of 
CHLOROFLUOROHYDROCARBON Dry- 
CLEANING Process, MAcHINES 
AND CoMPONENTS THEREFOR 


Investigation No. 337-TA-84 


Notice of Addition of Two Parties Respondent 


AGENCY: USS. International Trade Commission. 


ACTION: Addition of two parties respondent: Union S.R.L., Via 
Marzabotto, 40050 Via dia Argelato, Bologna, Italy and United 
Tex-Care Co., 8505 Whitfield Park Loop, Sarasota, Fla. 33580. 


EFFECTIVE DATE: October 8, 1980. 


AUTHORITY: The authority for Commission disposition of the 
subject motion is contained in section 337 of the Tariff Act of 1930 
(19 U.S.C. 1337) and in 19 CFR 210.22. 


SUPPLEMENTARY INFORMATION: Upon receipt of a com- 
plaint filed by Research Development Co. of Minneapolis, Minn., the 
U.S. International Trade Commission instituted an investigation on 
April 17, 1980, to determine whether there is a violation of section 
337(a) of the Tariff Act of 1930 (19 U.S.C. 1337(a)) in the importation 
into the United States of chlorofluorohydrocarbon drycleaning ma- 
chines, or in their sale, by reason of the alleged infringement of 
claims 1, 3, and 4 of U.S. Letters Patent 3,728,074, the effect or 
tendency of which is to destroy or substantially injure an industry, 
efficiently and economically operated, in the United States. Notice of 
the Commission’s investigation was published in the Federal Register 
of June 11, 1980 (45 F.R. 39580). 

On August 18, 1980, the complainant filed motion 84-4 to amend 
the complaint and notice of investigation by addition of two new 
parties respondent: Union S.R.L. and United Tex-Care Co. On Sep- 
tember 26, 1980, the motion was certified to the Commission by the 
presiding officer, who recommended that the motion be granted. 

Copies of the Commission’s action and order and all other non- 
confidential documents filed in connection with this investigation are 
available for inspection during official business hours (8:45 a.m. to 
5:15 p.m.) in the Office of the Secretary, U.S. International Trade 
Commission, 701 E Street NW., Washington, D.C. 20436; 202- 
523-0161. 


FOR FURTHER INFORMATION CONTACT: Jack Simmons, 
Office of the General Counsel, U.S. International Trade Commission; 
202-523-0493. 
By order of the Commission. 
Issued: October 10, 1980. 
Kennetu R. Mason, 
Secretary. 





INTERNATIONAL TRADE COMMISSION NOTICES 27 


In the Matter of 


Certain Foop Siicers anp Com- } Investigation No. 337-TA-76 
PONENTS THEREOF 


Notice of Denial of Motion to Terminate Respondent Albert E. Price, Inc. 
and Remand of Proposed Consent Order Agreement 


AGENCY: USS. International Trade Commission. 


ACTION: Having determined that this matter is properly before the 
Commission and having reviewed the record in this investigation, 
including the recommendation of the presiding officer and the joint 
motion to terminate (motion docket No. 76-1), and papers in support 
thereof, the Commission has voted to deny the joint motion to termi- 
nate Albert E. Price, Inc., as respondent in investigation No. 337- 
TA-76, and remanded the proposed consent order agreement to the 
presiding officer for revision. The Commission believes that the consent 
order agreement is defective in that: (1) it fails to specify that the food 
slicers presently under investigation are prohibited from importation 
and sale in the United States; and (2) it lacks a provision waiving all 
rights to seek judicial review or otherwise challenge or contest the 
validity of the consent order. 


EFFECTIVE DATE: October 10, 1980. 


FOR FURTHER INFORMATION CONTACT: Warren H. Maru- 
yama, Office of the General Counsel, U.S. International Trade Com- 
mission, 701 E Street NW., Washington, D.C. 20436; 202-523-0143. 


SUPPLEMENTARY INFORMATION: 


BACKGROUND 


This investigation, under section 337 of the Tariff Act of 1930, 
concerns alleged infringement of claim 7 of U.S. Letters Patent 
3,766,817 by respondents E. Mishan & Sons, Albert E. Price, Inc., 
Crest Industries Corp., and Taiwan Timing Trading Co. The Com- 
mission instituted investigation No. 337-TA-76 on December 4, 1979, 
and published notice thereot in the Federal Register on December 21, 
1979 (44 F.R. 75733). 

On March 21, 1980, complainant Prodyne Enterprises, Inc., re- 
spondent Albert E. Price, Inc., and the Commission investigative 
attorney filed a joint motion to terminate the investigation as to 
Price, and submitted a proposed consent order agreement to the pre- 
siding officer. The presiding officer certified the consent order agreement 
to the Commission on May 7, 1980, and certified her recommendation 
that the proposed consent order be rejected on June 24, 1980. The 
Commission published notice of the motion to terminate the investi- 
gation as to respondent Price in the Federal Register on July 16, 1980, 
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for public comment (45 F.R. 47770), and, in addition, requested com- 
ments from Government agencies pursuant to 19 CFR, section 
210.14(a) (2). 

Pursuant to 19 CFR, section 210.51(a), the Commission has denied 
the joint motion to terminate respondent Price (motion 76-1), and 
has remanded the proposed consent order agreement to the presiding 
officer. 


RECONSIDERATION 


Any party wishing to petition for reconsideration of the Commis- 
sion’s action must do so within 14 days of service of the Commission 
order. Such petitions must be in accord with Commission rule 210.56 
(19 CFR, sec. 210.56). 


ADDITIONAL INFORMATION 


Copies of the Commission’s order and opinion and any other public 
documents in this investigation are available to the public during 
official working hours (8:45 a.m. to 5:15 p.m.) in the Office of the 
Secretary, U.S. International Trade Commission, 701 E Street NW., 
Washington, D.C. 20436; 202-523-0161. 

By order of the Commission. 

Issued: October 14, 1980. 

Kennetu R. Mason, 
Secretary. 


In the Matter of 


Certain Arrticut Cast-[RON Investigation No. 337-TA-69 
STOVES 


Rejection of Consent Order Agreement 


AGENCY: U.S. International Trade Commission. 


ACTION: Rejection of consent order agreement submitted in 
investigation No. 337-TA-69, Certain Airtight Cast-Iron Stoves. 


SUMMARY: Notice is hereby given that motions No. 69-23, 69-28, 
and 69-30 have been denied by the Commission. The administrative 
Jaw judge in this investigation had previously recommended that the 
consent order agreements be rejected (orders No. 69-27, 69-31, and 
69-32). Interested persons may obtain copies of the administrative 
law judge’s recommendation, the Commission’s order and opinion 
(and all other public documents) by contacting the Office of the Secre- 
tary to the Commission, 701 E Street NW., Washington, D.C. 20436. 


FOR FURTHER INFORMATION CONTACT: Jeffrey S. Neeley, 
Office of the General Counsel, U.S. International Trade Commission, 
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701 E Street NW., Washington, D.C. 20436; telephone 202-523-0359. 
By order of the Commission. 
Issued: October 15, 1980. 
Kennetsi R. Mason, 
Secretary. 


In the Matter of 
CrerTAIN APPARATUS FOR THE 
Continuous PropvuctTion oF 
Copprer Rop 


Investigation No. 337-TA-89 


Denial of Three Motions, Granting of One Motion 


On October 15, 1980, the Commission voted to deny (1) Krupp’s 
motion to admit additional evidence or to remand to the administrative 
law judge; (2) Southwire’s motion to strike Krupp respondents’ pre- 
hearing brief; and (3) Southwire’s objection to the appearance of 
Phelps Dodge Corp. The Commission also voted to grant Southwire’s 
motion to substitute exhibits. 

Copies of the Commission’s action and order and any other public 
documents in this investigation are available to the public during 
official working hours (8:45 a.m. to 5:15 p.m.) in the Office of the 
Secretary, U.S. International Trade Commission, 701 E Street NW., 
Washington, D.C. 20436; telephone 201-523-0161. 

By order of the Commission. 

Issued: October 16, 1980. 

KENNETH R. Mason, 
Secretary. 


¢ Investigation No. 22-42 


PEANutTs, SHELLED OR Not SHELLED, BLANCHED, OR OTHERWISE 
PREPARED OR PRESERVED (Except Peanut Butter) 


Notice of Investigation and Hearing 


AGENCY: USS. International Trade Commission. 


ACTION: Institution of an investigation under section 22(d) of the 
Agricultural Adjustment Act (7 U.S.C. 624) to determine whether 
changed circumstances exist which require the modification or sus- 
pension of the section 22 quantitative import restriction on peanuts, 
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set forth in item 951.00! of the Appendix to the Tariff Schedules of 
the United States, for the 12-month quota period beginning August 1, 
1980. Specifically, the Commission instituted the investigation under 
section 22(d) to determine whether the annual import quota for the 
12-month period beginning August 1, 1980, may be modified or sus- 
pended without rendering or tending to render ineffective, or mate- 
rially interfering with, any program or operation undertaken by the 
Department of Agriculture with respect to peanuts, or reducing 


substantially the amount of any product processed in the United 
States from peanuts. 


EFFECTIVE DATE: October 15, 1980. 


FOR FURTHER INFORMATION CONTACT: Mr. Stephen D. 
Burket; 202-523-0033. 


SUPPLEMENTARY INFORMATION: 


BACKGROUND 


Since July 1, 1953, U.S. imports of peanuts have been subject to 
an annual quota (beginning on Aug. 1 of each year) of 1,709,000 
pounds (aggregate quantity, shelled basis). This quota was imposed, 
based on a U.S. Tariff Commission (now the U.S. International 
Trade Commission) finding, as a result of an investigation under 
section 22 of the Agricultural Adjustment Act of 1933. In 1955 and 
1956, as a result of actions taken under section 22(d) of that act, the 
import quota was temporarily relaxed to allow for imports in excess 
of the quota in order to relieve shortages of certain types of peanuts 
in the United States. 

The current investigation (No. 22-42) is being instituted following 
receipt on October 1, 1980, of a petition filed by counsel on behalf 
of the Peanut Butter and Nut Processors Association and the Na- 
tional Confectioners Association requesting that the Commission 
make such an investigation under section 22(d), and alleging that 
because of severe drought conditions in producing areas in the United 
States and a resultant decline in U.S. production of peanuts, it is 
urgent that action be taken to suspend entirely the import restriction 
for the current quota period. 


AUTHORITY 


Section 22(d) of the Agricultural Adjustment Act provides that: 


After investigation, report, finding, and declaration in the 
manner provided in the case of a proclamation issued pursuant to 


1 Item 951.00 provides that whenever, in any 12-month period beginning Aug. 1 in any year, an aggregate 
quantity of 1,709,000 pounds (shelled basis) of peanuts, shelled or not shelled, blanched, or otherwise pre- 
pared or preserved (except peanut butter) provided for in TSUS items 145.20, 145.21, and 145.48 (part 9A, 
schedule 1) has been entered, no such products may be entered during the remainder of such period. Peanuts 
in the shell are charged against the quota on the basis of 75 pounds for each 100 pounds of peanuts in 
the shell. 
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subsection (b) of this section, any proclamation or provision of 
such proclamation may be suspended or terminated by the Presi- 
dent whenever he finds and proclaims that the circumstances 
requiring the proclamation or provision thereof no longer exist or 
may be modified by the President whenever he finds and proclaims 
that changed circumstances require such modification to carry 
out the purposes of this section. 

This investigation will be subject to the provisions of part 204 of the 

Commission’s Rules of Practice and Procedure (19 CFR 204). 


PUBLIC HEARING: The Commission will hold a public hearing in 
connection with this investigation beginning at 10 a.m., e.s.t., Monday, 
December 1, 1980, in the hearing room of the U.S. International 
Trade Commission Building, 701 E Street NW., Washington, D.C. 
Requests to appear at the hearing should be filed in writing with the 
Secretary to the Commission not later than the close of business (5:15 
p.m., e.s.t.), November 24, 1980. All persons desiring to appear at the 
hearing and make oral presentations should attend a prehearing con- 
ference to be held at 2:30 p.m., e.s.t., on November 25, 1980, in room 
117 at the U.S. International Trade Commission Building. For further 
information concerning the conduct of the investigation, hearing 
procedures, and rules of general application, consult the Commission’s 
Rules of Practice and Procedure, part 204 (19 CFR 204) and part 201 
(19 CFR 201). 


WRITTEN SUBMISSIONS: In addition to or in lieu of an appear- 
ance at the hearing, interested persons may submit to the Commission 
a written statement of information pertinent to the subject matter of 
this investigation. Written statements should be addressed to the 
Secretary to the Commission, 701 E Street NW., Washington, D.C. 
20436, and must be received not later than December 10, 1980. All 
written submissions, except for confidential business data, will be 
available for public inspection. 

Any business information which a submitter desires the Commission 
to treat as confidential shall be submitted separately and each sheet 
must be clearly marked at the top “‘Confidential business data.’’ Con- 
fidential submissions must conform with the requirements of section 
201.6 of the Commission’s Rules of Practice and Procedure (19 CFR 
201.6). All written submissions, except for confidential business data, 
will be available for public inspection. 

By order of the Commission. 

Issued: October 16, 1980. 

Kennetu R. Mason, 
Secretary. 
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731-TA-35 (Preliminary) 
PortTaBLE Evectric NissBLterRs From SwitzERLAND 


Notice of Institution of Preliminary Antidumping Investigation and 
Scheduling of Conference 


AGENCY: U.S. International Trade Commission. 


ACTION: Institution of preliminary antidumping investigation to 
determine whether there is a reasonable indication that an industry 
in the United States is materially injured, or is threatened with 
material injury, or the establishment of an industry is materially 
retarded, by reason of imports from Switzerland of hand-directed or 
hand-controlled nibblers with self-contained electric motors, provided 
for in item 683.20 of the Tariff Schedules of the United States (TSUS), 
sold or likely to be sold at less than fair value. 


EFFECTIVE DATE: October 16, 1980. 


FOR FURTHER INFORMATION CONTACT: Daniel Leahy, 
Senior Investigator; 202-523-1369. 


SUPPLEMENTARY INFORMATION: 


BACKGROUND 


This investigation is being instituted following receipt of a petition 
on October 7, 1980, filed by the Widder Corp., Naugatuck, Conn., on 
behalf of the domestic industry producing portable electric nibblers. 
The petition alleged sales at less than fair value (LTFV) of portable 
electric nibblers produced in Switzerland. 


AUTHORITY 


Section 733(a) of the Tariff Act of 1930 (19 U.S.C. 1673(a)) requires 
the Commission to make a determination of whether there is a reason- 
able indication that an industry in the United States is materially 
injured, or is threatened with material injury, or the establishment of 
an industry in the United States is materially retarded, by reason of 
imports alleged to be, or likely to be, sold in the United States at less 
than fair value. Such a determination must be made within 45 days 
after the date on which a petition is filed under section 732(b) or on 
which notice is received from the Department of Commerce of an 
investigation commenced under 732(a). Accordingly, the Commission, 
on October 16, 1980, instituted preliminary antidumping investigation 
No. 731-TA-35. This investigation will be subject to the provisions of 
part 207 of the Commission’s Rules of Practice and Procedure (19 
CFR 207, 44 F.R. 76457) and particularly, subpart B thereof. 
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WRITTEN SUBMISSIONS 


Any person may submit to the Commission on or before Novem- 
ber 3, 1980, a written statement of information pertinent to the subject 
matter of this investigation. A signed original and 19 copies of such 
statements must be submitted. 

Any business information which a submitter desires the Commission 
to treat as confidential shall be submitted separately and each sheet 
must be clearly marked at the top “Confidential business data.’ 
Confidential submissions must conform with the requirements of 
section 201.6 of the Commission’s Rules of Practice and Procedure 
(19 CFR 201.6). All written submissions, except for confidential busi- 
ness data, will be available for public inspection. 


CONFERENCE 


The Director of Operations of the Commission has scheduled a 
conference in connection with this investigation for 10 a.m., e.s.t., on 
October 29, 1980, at the U.S. International Trade Commission Build- 
ing, 701 E. Street NW., Washington, D.C. Parties wishing to partici- 
pate in the conference should contact the senior investigator for the 
investigation, Mr. Daniel Leahy; 202-523-1369. It is anticipated that 
parties in support of the petition for antidumping duties and parties 
opposed to such petition will each be collectively allocated 1 hour 
within which to make an oral presentation at the conference. Further 
details concerning the conduct of the conference will be provided by 
the senior investigator. 


INSPECTION OF PETITION 


The petition filed in this case is available for public inspection at the 
Office of the Secretary, U.S. International Trade Commission. 
By order of the Commission. 
Issued: October 17, 1980. 
Kernnetu R. Mason, 
Secretary. 
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